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Fiscal Year 2012 DRAFT Consolidated Action
Plan
Executive Summary

This executive summary is being prepared in compliance with 24 CFR
570.91.320(b). The purpose of the executive summary is to summarize the State’s
method of distributing funds to local governments and organizations to carry out
activities (or the activities to be undertaken by the State) using funds that are expected to
be received under formula allocations and other HUD assistance received during the
program year, including program income. These funds are expected to be made available
to address the housing-related needs and non-housing community development needs
described in the strategies, priority needs, and objectives section of the five-year
consolidated plan. As required by 91.320(b), the State of West Virginia is submitting
their FY2012 Consolidated Action Plan by the due date of May 17, 2012. All
information noted on the Matters of Advice is included in this amendment to the plan.

COVERED PROGRAMS AND AVAILABLE FUNDS

PROGRAM FUNDS FY?2012

FORMULA ALLOCATIONS:

SMALL CITIES BLOCK GRANT $13,177,973
HOME INVESTMENT PARTNERSHIP PROGRAM 4,346,660
EMERGENCY SOLUTIONS GRANT 1,651,495

HOUSING OPPORTUNITIES FOR PERSONS WITH AIDS 339,564

Total—Formula Allocation $19,515,692



Small Cities Block Grant Program (SCBG)

Prior to the receipt of any Small Cities Block Grant (SCBG) funds from the
FY2012 appropriation, the State must prepare a statement of community development
objectives and projected use of funds. The projected use of funds shall consist of the
method by which the State will distribute the funds to general local governments.

The primary objective of Title I of the Housing and Community Development Act
of 1974, as amended, is the development of viable urban communities by providing
decent housing and a suitable living environment and expanding economic opportunities,
principally for persons of low and moderate income. Consistent with this primary
objective, not less than 70 percent of the aggregate of the federal Title | assistance
distributed under this FY2012 program design statement shall be used for the support of
activities that benefit persons of low and moderate income in the non-entitlement areas of
West Virginia.

In order to facilitate planned improvements to the quality of life and to strengthen
and expand the economic base for all West Virginia citizens and communities consistent
with the Consolidated Plan, the following SCBG Community Development objectives are
stated:

1) Support job creation or retention efforts.

(2 Support local government efforts to provide affordable infrastructure
systems to strengthen the foundations for economic growth and alleviate
conditions that affect environmental quality, public health, or welfare.

3) Support local community development efforts to assist low- to moderate-
income citizens to achieve an improved quality of life by supporting
locally developed strategies to protect, maintain, and expand access to
facilities and services; and to revitalize deteriorating downtown and
residential neighborhood areas.

Consistent with these State objectives, Small Cities Block Grant funds may be
granted to eligible units of local government if documented to fulfill one of the three
national objectives:

1) Activities benefiting low- and moderate-income persons;

2 Activities which aid in the prevention or elimination of slums or blight;

3 Activities designed to meet community development needs having a
particular urgency because existing conditions pose a serious and
immediate threat to the health or welfare of the community where other
financial resources are not available to meet such needs.



HOME Investment Partnership Program

The primary objective of the HOME Investment Partnership Program, or HOME
Program, as established under Title Il of the National Affordable Housing Act of 1990
(NAHA), as amended, and implemented at 24 CFR Part 92, is to expand the supply of
decent, safe, sanitary and affordable housing, primarily rental housing; to strengthen the
abilities of state and local governments to provide housing; to ensure that federal housing
services, financing, and other investments are provided to state and local governments in
a coordinated, supportive fashion; to expand the capacity of nonprofit community-based
housing development organizations; and to leverage private sector participation in
financing affordable housing. Consistent with these primary objectives, the HOME funds
distributed under this FY2010 program design statement shall be used to finance housing
activities that benefit persons of low and moderate income in the non-consortia areas of
West Virginia.

The West Virginia Housing Development Fund (WVHDF), in its capacity as
public body corporate and legal instrumentality of the State of West Virginia and by the
direction of the Governor, is responsible for the administration of the HOME Program.
The HOME Program funds are distributed through three principal subprograms:
HOMEownership  Opportunities (HO), HOMErent, and Community Housing
Development Organizations (CHDO). These subprograms were developed to address the
affordable housing needs of the very low- and low-income persons of the rural areas of
the State. HOMEownership Opportunities promotes homeownership opportunities for
very low- and low-income persons through the HOME Leverage Loan Program (HLLP)
and NewHOME. The HOME Leverage Loan Program (HLLP) is a direct homebuyer
assistance program that provides closing cost, downpayment assistance and principal
reduction loans to low- and moderate-income persons that have qualified for financial
assistance through the WVHDF Mortgage Revenue Bond Program, the USDA Rural
Housing Service, Section 502 Loan Program, and other private sector lending programs.
NewHOME is a direct homebuyer assistance program that provides long term financing
in the form of direct loans and deferred payment loans to finance the acquisition and
construction of single-family housing for very low- and low-income persons. The
HOMErent subprogram provides direct financial assistance to support the acquisition and
rehabilitation of existing multi-family housing projects in order to preserve the supply of
decent, affordable rental residential housing for very low-, low-, and moderate-income
persons.

In order to facilitate the State’s goal of providing decent, affordable housing for
all low- and moderate-income families consistent with the Consolidated Plan, the
following HOME Program objectives are stated:

Q) Expand homeownership opportunities.
2 Improve the quality of existing owner-occupied housing.
3 Increase the supply of affordable rental housing units.

Consistent with these State objectives, HOME Program funds will also be granted
to qualified CHDOs that undertake activities and projects that address the established
HOME Program objectives. As required under 24 CFR Part 92.300, the WVHDF will
allocate not less than fifteen percent (15%) of the funds for FY2010 to CHDOs.
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Emergency Solutions Grant Program (ESG)

In FY2012 there will be changes to what has been known as the Emergency Shelter
Grants Program. The former Emergency Shelter Grants program becomes the
Emergency Solutions Grants program. The change in the program’s name, from
Emergency Shelter Grants to Emergency Solutions Grants reflects the change in the
program’s focus.

The Emergency Solutions Grants (ESG) program builds upon the existing
Emergency Shelter Grants program, but places greater emphasis on helping people
quickly regain stability in permanent housing after experiencing a housing crisis and/or
homelessness. The key changes that reflect this new emphasis are the expansion of the
homelessness prevention component of the program and the addition of a new rapid re-
housing assistance component. The homelessness prevention component includes
various housing relocation and stabilization services and short- and medium-term rental
assistance to help people avoid becoming homeless. The rapid re-housing assistance
component includes similar services and assistance to help people who are homeless
move quickly into permanent housing and achieve stability in that housing.

This change in program will benefit the rural homeless and those populations at
risk of being homeless. This is vital to Southern West Virginia, which is the most
economically deprived area of the State, as well as the area that shows a significant
increase in the HIV/AIDS population. By collaborating with the four Continuums of
Care in the State, ESG is able to act as a conduit for those experiencing homelessness to
move from shelter to transitional housing and finally self-sufficiency and permanent
housing, by providing services necessary to break the cycle of homelessness. GOEO
expects to continue funding emergency shelters, domestic violence shelters, drop-in
centers, and transitional housing sites funded with Emergency Shelter Grants Funding at
the same level received in FY2011. As the new Emergency Solution Grants Program
develops, the collaboration between all providers to reach the goals set forth by the U.S.
Department of Housing and Urban Development will be integral to continued funding
decisions.

GOEO is interested in developing a statewide coverage area in which the most
rural communities are served with equal diligence as their urban counterparts. GOEO
works closely with the four Continuums of Care and will continue to do so by coming to
funding decisions based on input from the Continuums. Through this strong partnership,
we are working to ensure all projects are funded with the best possible outcomes for the
community as well as diligent oversight of federal funds. The goal will be the emergence
of a network of ESG providers that will take part in joint planning, service delivery and
reporting. The ESG funded providers will be closely coordinated with other community
partners in order to fully utilize the other mainstream resources as well as respond to
other opportunities.



Performance Measures — 91.320(e)

All activities and projects funded by the programs covered in this Action Plan
must meet the requirements detailed in the chart below. Training is being provided to all
grantees on these requirements.

Outcome 1: Outcome 2: OQutcome 3:

Availability/ Affordability Sustainability

Accessibility
Objective 1: Enhance Suitable Living Enhance Suitable Living Enhance Suitable Living
Suitable Living  Environment Through Environment Through Environment Through
Environment New/Improved Accessibility  New/Improved Affordability New/Improved Sustainability
Objective 2: Create Decent Housing Create Decent Housing Create Decent Housing
Decent Housing ~ With New/Improved With New/Improved With New/Improved

Availability Affordability Sustainability
Objective 3: Provide Economic Provide Economic Provide Economic
Economic Opportunity Through Opportunity Through Opportunity Through
Opportunity New/Improved Accessibility  New/Improved Affordability New/Improved Sustainability

The attached Performance Measurement Tables 2C in Appendix A detail all of the
activities proposed in the 2012 action plan as well as recap all activities funded for the
FY2008, FY2009, and FY2010 program years. All activities will meet the above HUD
criteria.  Actual accomplishments will be reported in the Integrated Disbursement &
Information System (IDIS) as of the 2012 program year. The IDIS provides HUD with
current information regarding program activities, including funding data. HUD uses this
information to report to Congress and to monitor grantees.

Citizen Participation — 91.320(b)

Housing and community development needs and priorities have been determined
through a collaborative process. A significant part of this project included soliciting
public comment to collect citizen input and coordinating data and needs with state, local,
public and private community, housing, homeless, and social service organizations..

As detailed in the action plan, public hearings will be held throughout the state to
initiate input on the 2012 Consolidated Action Plan. Public comments will be solicited
for 30 days. In addition to the three public hearings, all potential participants (units of
local governments, homeless providers, and housing providers) will be provided access to
the action plan through the West Virginia Development Office website.

Allocation Priorities — 91.320(d) — 91.320(f)

The geographic area for the distribution of all of the programs included in this
2012 Consolidated Action Plan is the entire State of West Virginia, with the exception of
HOME funds, which are limited to the forty-four (44) non-consortia counties of the State.
HOME funds will not be made available in the counties of Berkeley, Brooke, Cabell,
Hancock, Jefferson, Kanawha, Marshall, Morgan, Ohio, Wayne, and Wood, each of
which is part of a HOME consortium.



Small Cities Block Grant

The projected use of the SCBG funds reflects the strategy of the State for the
development of non-entitlement communities in the state. This strategy is based upon the
consolidated plan, the identification of local priorities, and making investments that are
consistent with the objectives for the Small Cities Block Grant Program. The method of
distribution is designed to permit flexibility in the utilization of other funding sources and
the timing of investment decisions.

All applications determined to be eligible and to meet a national objective shall
advance and be reviewed for funding consideration. The purpose of the review is to
screen applications for competitiveness in relation to the amount of funds available and
the objectives as set forth in section 2 of paragraph 2b. To the extent applicable, criteria
to be considered during the review will include: (1) the relationship to a national
objective and number of low- and moderate-income persons served, (2) the relationship
to SCBG program design objectives, (3) the public health, environmental, and economic
development benefits of the project, (4) the degree to which the project will correct
identified deficiencies or achieve compliance with required standards, (5) the cost
effectiveness of the project, (6) the availability of other sources of funding for the project,
(7) the degree to which the project achieves state, regional, and local planning goals,
(8) the readiness of the project to proceed, if funded, and (9) other SCBG considerations,
such as existing open grants, other requests from the same area, applicant's capacity to
administer and operate the project and grant if approved, fair housing initiatives
proposed, impact upon minority areas, and the geographical distribution of funds.

HOME

The geographic area for the distribution of HOME Program funds under the
HOME Leverage Loan Program (HLLP), NewHOME, HOMErent, and CHDO
subprograms will be limited to the forty-four (44) non-consortia counties of the State.
HOME Program funds under these subprograms will not be made available in the
counties of Berkeley, Brooke, Cabell, Hancock, Jefferson, Kanawha, Marshall, Morgan,
Ohio, Wayne, and Wood, each of which is part of a consortium.

The projected use of the HOME funds reflects the strategy of the State to promote
the development of decent affordable housing throughout the rural areas of the State.
This strategy is based upon the consolidated plan, the identification of local priorities,
and financing programs and projects that are consistent with the objectives of HOME
Program. The method of distribution is designed to maximize the utilization of other
funding sources and promote the development of local delivery systems.

The WVHDF will be responsible for the delivery of the HOMEownership
Opportunities Programs through a network of approved nonprofit originators, other
governmental agencies, and private lenders. The expanded use of leverage loans will
increase the number of low- and moderate-income families that can be assisted through
the HOME Program. Applications for the HOME Leverage Loan Program and the
NewHOME Program will be processed by the nonprofit originators, other governmental
agencies, and private lenders. Loan applications will be processed in accordance with a
procedure that is based on a “first ready, first served” concept. Once an applicant is
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considered eligible for financial assistance under the income guidelines and limited
underwriting criteria, the WVHDF will reserve funding under the appropriate
HOMEownership Opportunities Loan Program. Upon a determination that the property
complies with the applicable property standards, environmental review requirements, and
other program requirements, the WVHDF will issue a loan approval or loan commitment.
The WVHDF will prepare the final closing documents and issue closing instructions to
the approved closing agent, who will be responsible for collecting any compliance
documents and closing the loan.

The WVHDF will be responsible for the delivery of the HOMErent Program
through the issuance of Request for Proposals. Nonprofit housing organizations and
private sector developers that are interested in acquiring, developing, or rehabilitating
existing rental housing for low- and moderate-income persons will be invited to submit a
Preliminary Proposal for Financial Assistance directly to the WVHDF. The staff of the
WVHDF will review and rank the Preliminary Proposal to determine that the proposal is
consistent with objectives of the HOMErent Program. If the Preliminary Proposal is
approved, the WVHDF will issue a conditional commitment and reserve financing for the
proposed project. The purpose of the review is to screen applications for competitiveness
in relation to the amount of funds available and the objectives of the HOME Program.
To the extent applicable, criteria to be considered during the review will include: (1) the
number of low- and moderate-income persons served, (2) the relationship to the HOME
program goals and objectives, (3) the cost effectiveness of the project, (4) the availability
and commitment of other sources of funding for the project, (5) the degree to which the
project achieves state, regional, and local planning goals, (6) the readiness of the project
to proceed, if funded, and (7) other HOME considerations, such as existing open grants,
other requests from the same area, the applicant's capacity to undertake and complete the
project, if approved, fair housing initiatives proposed, impact upon minority areas, and
the geographical distribution of funds.

The WVHDF will be responsible for the delivery of the HOME CHDO Program
through the issuance of Request for Proposals. Nonprofit housing organizations that are
interested in developing single-family housing or rental housing for low- and moderate-
income persons will be invited to submit a Preliminary Proposal for Financial Assistance
directly to the WVHDF. The staff of the WVHDF will review and rank the Preliminary
Proposal to determine that the proposal is consistent with objectives of the HOME
CHDO Program. If the Preliminary Proposal is approved, the WVHDF will issue a
conditional commitment and reserve financing for the proposed project. The purpose of
the review is to screen applications for competitiveness in relation to the amount of funds
available and the objectives of the HOME Program. To the extent applicable, criteria to
be considered during the review will include: (1) the number of low- and moderate-
income persons served, (2) the relationship to the HOME program goals and objectives,
(3) the cost effectiveness of the project, (4) the availability and commitment of other
sources of funding for the project, (5) the degree to which the project achieves state,
regional, and local planning goals, (6) the readiness of the project to proceed, if funded,
and (7) other HOME considerations, such as existing open grants, other requests from the
same area, the applicant's capacity to undertake and complete the project, if approved,
fair housing initiatives proposed, impact upon minority areas, and the geographical
distribution of funds.



ESG

The geographic distribution of ESG funds is the entire state of West Virginia. All
funds are going into approved Continuum of Care areas throughout the state including the
Balance of State Continuum of Care. Due to the Continuum of Care system, persons no
longer have to leave their community for services.

Obstacles to Underserved Needs
Some of the primary obstacles to addressing underserved needs are as follows:

1. The lack of sufficient funds to serve the needs of all of the citizens in West
Virginia. The SCBG program has been reduced over 22% in the last five
years, and the needs of the state are growing. The current federal, state, local,
and private funding levels are insufficient to address the documented housing
and community development needs throughout the state. This is a problem
that realistically may never be overcome and can be assisted only by the
actions of Congress and the improvement of the State’s economy.

2. Insufficient capacity for delivery of housing services and other needed
community services in all areas of need in the state. Nonprofit housing and
community development organizations are increasing their capacity to provide
assistance to low-income families and individuals. Training and technical
assistance will continue to be provided to these organizations so that this
obstacle can be overcome with time.

3. Shelter residents struggle to make an income that is sufficient to achieve self-
sufficiency. Many homeless families and individuals are unable to leave the
shelters or the transitional housing units for any extended time period, and
many struggle to leave the system at all. Ongoing and improved supportive
service and improved job training programs through the Continuum of Care
system can reduce this obstacle, but it will continue to be a struggle for
homeless persons and families in West Virginia.

Affordable Housing — 91.320 (q)

The State will focus its HOME Program resources on three areas:
(1) HOMEownership Opportunities (HO) with leverage loans and direct loans,
(2) Community Housing Development Organizations (CHDOs), and (3) HOMErent with
loans to promote the improvement and creation of rental housing opportunities for low-
and very low-income families. The West Virginia Housing Development Fund
(WVHDF), on behalf of the State, will adjust funding levels between the program areas
to recapture and reallocate funds between these program areas to reflect market demands
or needs arising from natural disasters as permitted under the regulations.

The State's HOME Program (Program) is operated as a direct program. The
WVHDF, the State-designated HOME Program administrator, issues a permanent
financing commitment for a project when all Program conditions are met, and the State
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retains full control of the quality of the loans. In most instances, HLLP and NewHOME
loans are closed in the name of the WVHDF as an instrumentality of the State. Nonprofit
Housing Providers, approved lenders, or government entities will be responsible for the
submission of compliance documents before closing. Closing agents will be responsible
for any compliance documents to be prepared or delivered at, or immediately following,
the loan closing. CHDOs, as directed by HUD, are the only direct recipients of HOME
Program funding. At least fifteen percent (15%) of the State's allocation will be set aside
for CHDO projects.

The Fund will continue to offer leveraging opportunities during FY2010.
Leveraging will be offered to families with incomes up to the 80% area median income.
The adoption of the leveraging plan will simultaneously include the implementation of
procedures sufficient to ensure full compliance with all necessary regulations.

HOME PROGRAM MATCH OBLIGATION

Any HOME Program match obligation incurred by the State during FY2010 may
be met through eligible State affordable housing activities, including, but not limited to,
the following:

e Mortgage Revenue Bond Program

s LAMP Program

e Payment of HOME Originator fees from the general funds of the WVHDF
e Downpayment/Closing Cost Assistance Program

e Eligible Flood Program activities

e Development Financing Program (eligible multi-family project financing)

The State may use additional sources of match to meet any match obligation if it
determines that additional sources are necessary and eligible. The State may also request
match reductions during FY2010 for any area in which a federal disaster declaration is
made pursuant to the Stafford Act.

LEAD BASED PAINT POLICY

The WVHDF recognizes the severity of lead based paint (LBP) poisoning, and
believes that the existing federally required notification of buyers and renters and the
readily available blood testing for elevated lead levels available at local health
departments provides adequate warning and protection. The WVHDF has no
enforcement or regulatory responsibility under these regulations. OSHA regulates
contractors to insure a safe environment for workers dealing with LBP, and the EPA and
West Virginia Department of Environmental Protection regulate the disposal of
hazardous waste.

The WVHDF has outlined the following policies to guide participants in the
programs it sponsors or administers:
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1) Multi-family properties must comply with HUD’s LBP regulations. All assessment,
enforcement or abatement activities will follow the most recent HUD guidelines and
regulations.

2) Single-family properties to be eligible for HOME funding will require:

i) For pre-1978 Structures:

(@) The structure must pass a visual assessment by an HQS qualified
inspector, i.e., no peeling or flaking paint. If the structure fails, it will
not be eligible for the Program.

(b) Provision of LBP pamphlet, to the borrower, and acknowledgement of
the same in the borrower’s affidavit.

(c) HOME loans cannot be used to finance the acquisition and
rehabilitation or repair of pre-1978 structures, but can be used to fund
purchases of these structures, if they pass the initial visual assessment.

i) For post-1978 Structures:
(a) Evidence the structure was totally built after 1978. Even a pre-1978
structure with major renovations after 1978 will not qualify as a
post-1978 structure, only new construction.

Additionally, the legal requirements relating to LBP from OSHA, EPA, and HUD

apply to all buildings, whether the building or transaction is assisted by the WVHDF or
not.

Chronic Homelessness — 91.320(h)

West Virginia is focusing on ending chronic homelessness. The Governor has
appointed an Interagency Task Force to meet the 10-year deadline of elimination of
chronic homelessness. The task force is made up of agencies such as Education,
Veterans Affairs, West Virginia Department of Human Services, the GOEO, and the
West Virginia Homeless Coalition, which has implemented a balance of state Continuum
of Care, as well as other government agencies and members of the community. This will
enable homeless persons to receive services without boundaries.

Public Housing — 91.320(j)

The State works closely with all public housing authorities. We review their
annual plans and participate in direct funding of initiatives with both SCBG and HOME
funds. These include housing reconstruction, the development of transitional housing,
and numerous projects where the public housing authority serves as the loan originator.
There are currently no troubled public housing authorities in West Virginia.
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Emergency Solutions Grants — 91.320(k)(3)

The Governor’s Office of Economic Opportunity is currently in the planning
stages of developing the Emergency Solutions Grant program and intends to use a
competitive process based on similar Request for Proposal (RFP) developed by staff and
consistent with the other HUD program administered by GOEO. Within the RFP
prospective subgrantees must address their ability to meet HUD guidelines, demonstrated
state need, as well as programmatic and administrative capacity. GOEO will collaborate
with all existing Continuums of Care, Community Action Agencies, the faith based
community, as well as experienced homeless service providers to ensure that the RFP is
widely distributed to agencies statewide in order to ensure a seamless level of services.

In addition GOEO will consult with the four Continuums of Care and gather input
regarding allocating funds for allowable activities, developing performance standards,
evaluating outcomes of the new ESG program, and developing funding policies and
procedures for HMIS.

HIV/AIDS — 91.320(k)(4)

The 2008-2012 Housing Opportunities for Persons with AIDS (HOPWA) grant is
administered by HUD. The State of West Virginia, through the Governor’s Office of
Economic Opportunity (GOEO), serves as the grantee for this grant. As the grantee, the
GOEO is the supervising agent of a four-member nonprofit collaborative consisting of
The West Virginia Coalition for People with HIV/AIDS, Inc. (Coalition), and its member
sites: Covenant House, Inc., in Charleston; Caritas House, Inc., in Morgantown; and
Community Networks, Inc., in Martinsburg.

The Coalition sites provide permanent supportive housing, support services,
technical assistance, and resource identification to people living with HIV/AIDS
throughout all of West Virginia’s 55 counties. This implementation includes the
continued operation and maintenance of five houses for people with HIV/AIDS located
throughout the state and the continuation of services to a growing caseload of over
persons with HIV/AIDS and nearly _ affected family members. This program is
designed to provide services to persons with HIV/AIDS who elect to live in private
homes or living quarters located in safe, clean, and affordable housing, where medical
assistance can be available to support them.

The 2012 Housing Opportunities for Persons with AIDS (HOPWA) grant is also
administered by HUD with the Governor’s Office of Economic Opportunity as the
grantee. This second HOPWA grant allows the Governor’s Office of Economic
Opportunity and the West Virginia Coalition for People with HIV/AIDS to expand the
services already offered to West Virginians with HIV/AIDS for the past 14 years. The
new long-term housing program impacts those rural populations who have not had the
same access to services often available in more urban areas.
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A long term HOPWA rental subsidy program helps West Virginians with
HIV/AIDS avoid homelessness by providing long-term rent subsidies directly to the
recipients’ landlords. This funding allows the project sites to offer longer rental
assistance terms than ever before. The West Virginia Coalition for People with
HIV/AIDS (Coalition) provides permanent supportive housing for low-income
individuals with HIV/AIDS, addressing special problems of a rural population (lack of
available housing, poor or little transportation, and reduced access to medical care).

The 2012 Housing Opportunities for Persons with AIDS (HOPWA) Formula
Funding will also be administered by the Governor’s Office of Economic Opportunity as
the grantee. The HOPWA formula allocates funds to local governments and states with
significant populations of persons with AIDS. Under the statute, HOPWA awards
eligibility to the largest cities in metropolitan statistical areas (MSAs) and to states with
over 1,500 cumulative cases of AIDS. Eligible MSAs are eligible metropolitan statistical
areas that have a population over 500,000 and have at least 1,500 cumulative cases of
AIDS. States are eligible if they have 1,500 cumulative cases in the areas outside of the
eligible MSAs. The formula assists grantees in providing housing assistance and related
supportive services to low-income persons with AIDS and their families.

The Governor’s Office of Economic Opportunity will continue to partner with our
HOPWA service providers and do not expect any change in services to West Virginians
with HIV/AIDS. All services provided under the competitive HOPWA funding will be
continued in the formula allocation.

Discharge Policy — 91.325(c)(10)

The McKinney-Vento Act (42USC11362) mandates the development and
implementation, to the maximum extent practicable and appropriate, of policies and
protocols for the discharge of persons from public funded institutions or systems of care,
such as health care facilities, foster care facilities, or other youth facilities or correction
programs and facilities, in order to prevent such discharge from immediately resulting in
homelessness for such persons. The sub-grantee must ensure that ESG funds are not to
be used to assist such persons in place of state or local resources. The ESG program
administered by GOEO has made the responsibility of following this directive of the
discharge policy part of the 2010 contract. GOEO has also met with discharge policy
groups to establish one policy and interpretation to be adopted by the shelters.

Amendments

The State shall amend its action plan if the method of distribution contained in the
action plan submitted to HUD is to be changed. The State shall determine the necessary
changes; prepare the proposed amendment; provide citizens and units of general local
government with reasonable notice of, and an opportunity to comment on, the proposed
amendment; consider comments received; make the action plan available to the public at
the time it is submitted to HUD; and submit the amended action plan to HUD before the
state may implement changes embodied in the amendment.
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Monitoring

The distribution of funds will be reported upon within each program’s Annual
Performance and Evaluation Report in the form and format as prescribed by HUD.
Fulfillment of the certifications made by the State will be monitored by HUD. These
certifications include assurances that the distribution of funds under these programs will
be used in furtherance of the consolidated plan and will ensure long-term compliance
with the program involved, including the comprehensive planning requirements.
Individual activities approved for funding by the State shall be monitored in accordance
with the regulations governing those programs to ensure sub-grantee compliance with
such requirements as may be applicable to that program.
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SECTION TWO

SMALL CITIES COMMUNITY DEVELOPMENT

BLOCK GRANT ACTION PLAN
DRAFT

PURPOSE:

Prior to the receipt of any Small Cities Block Grant (SCBG) funds from the
FY2012 appropriation, the State must prepare a statement of community
development objectives and projected use of funds. The projected use of funds
shall consist of the method by which the State will distribute the funds to general
local governments.

STATEMENT OF OBJECTIVES:

a.

The primary objective of Title I of the Housing and Community
Development Act of 1974, as amended, is the development of viable urban
communities by providing decent housing and a suitable living
environment and expanding economic opportunities, principally for
persons of low and moderate income. Consistent with this primary
objective, not less than 70 percent of the aggregate of the federal Title |
assistance distributed under this FY2012 program design statement shall
be used for the support of activities that benefit persons of low and
moderate income in the non-entitlement areas of West Virginia.

In order to facilitate planned improvements to the quality of life and to
strengthen and expand the economic base for all West Virginia citizens
and communities consistent with the Consolidated Plan, the following
SCBG Community Development objectives are stated:

1) Support job creation or retention efforts.

2) Support local government efforts to provide affordable
infrastructure systems to strengthen the foundations for economic
growth and alleviate conditions that affect environmental quality,
public health, or welfare.

3 Support local community development efforts to assist low- to
moderate-income citizens to achieve an improved quality of life by
supporting locally developed strategies to protect, maintain, and
expand access to facilities and services; and to revitalize
deteriorating downtown and residential neighborhood areas.

Consistent with these State objectives, Small Cities Block Grant funds

may be granted to eligible units of local government if documented to
fulfill one of the three national objectives:
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1) Activities benefiting low- and moderate-income persons;

(2) Activities which aid in the prevention or elimination of slums or

blight;

3) Activities designed to meet community development needs having
a particular urgency because existing conditions pose a serious and
immediate threat to the health or welfare of the community where

other financial resources are not available to meet such needs.

d. Performance Measurement System Implementation

The West Virginia Development Office is working with the Governor’s Office of
Economic Opportunity and the West Virginia Housing Development Fund to ensure
performance measures are being reported. We have established the Objective (Suitable
Living Environment), Outcomes (Availability/Accessibility) and Indicators (Public
Facility or Infrastructure Activities on page 11477 of the Federal Register) for the Small
Cities Block Grant Program and the Community Development Block Grant-Recovery
(CDBG-R). This data is entered in IDIS for each program year as projects are selected
for funding. We will continue working with our grantees on the implementation of this

new reporting system.

3. AVAILABILITY OF FUNDS:

The State expects to receive $13,177,973 from the HUD Fiscal Year 2012

appropriation to be distributed as follows:
a. Projected Use of Funds—FY2012
1) State Administration
(2 Technical Assistance

3) Letters of Intent to Fund
from FY2012 Funds

Boone County Commission
Brooke County Commission
Fayette County Commission
Town of Flemington

Gilmer County Commission
Lincoln County Commission
City of Parsons

Randolph County Commission
City of War

Wetzel County Commission
Wirt County Commission
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Water
Sewer
Water
Sewer
Water
Water
Water
Sewer
Sewer
Water
Sewer

$ 13,177,973
$ 363,559
$ 131,780

$ 10,000,000

$1,300,000
$1,100,000
$1,259,899
$1,300,000
$1,300,000
$1,000,000
$1,000,000
$ 900,000
$1,300,000
$1,100,000
$1,000,000



NOTE: Projects were partially funded in FY2010 and FY2011
and will be fully funded based on readiness to proceed,
not to exceed $10,000,000. Those determined not ready
to proceed by September 1, 2012, will be carried over as
an “Intent to Commit” from FY2013 funds, not to exceed

$5,000,000.
(4)  Small Cities Block Grant Program $ 2,682,634

Funds accruing to the program from funds not obligated; prior year
appropriations; and recaptured, reallocated, program income, or additional
appropriations shall also be added to either of the Community Development pools
at the discretion of the director of the Community Development Division.

b. Intent to commit up to $5,000,000 of FY2013 Funds. In order to
facilitate the timing of SCBG investments, to encourage timely
implementation and expenditure of funds, and to be able to be responsive
to projects of opportunity based upon job creation or retention, the State
reserves the right to make investments by issuing "Letters of Intent” for
future funding based upon the availability of such funds.

The Director reserves the right to adjust these allocations as needed,
including increasing this investment up to ten percent.

C. Any amount not obligated for the “Letters of Intent to Fund from FY2012
allocation shall be added to the ‘“Available for Distribution to
Water/Wastewater Systems.” Unless a “Letter of Intent” project is
terminated, such intent to fund shall be carried forward into the FY2013
program as a “Letter of Intent.”

d. Program income is defined in 24 CFR 570.489(e) as gross income
received by a unit of local government that was generated from the use of
SCBG and/or CDBG-R funds. If less than $25,000 is received in a single
year by a unit of local government, those funds may be treated as
miscellaneous income and will not be subject to the requirements of the
SCBG program. If $25,000 or more in program income is received in a
single year by a unit of local government, that generated program income
will be treated as additional SCBG funds and is subject to all requirements
of the SCBG program. This program income will be used to continue the
same activity from which it was derived or be subject to recapture by the
State.

4. RANGE OF ACTIVITIES THAT MAY BE UNDERTAKEN:

An activity may be funded in whole or in part with Small Cities Block
Grant funds only if all of the following criteria are met:

1) Each activity must be eligible under Section 105 of the Act as
summarized in Appendix A.
17



2 Each activity must fulfill one of the three national
objectives.

3 Each activity must meet environmental review and clearance
procedures.

5. TYPES OF GRANTS, APPLICATION PROCEDURES, AND

LIMITATIONS AND CEILINGS:

a.

General:

Community Development Program Priority: The State will not refuse
to award funds on the basis of the activity selected by a local unit of
government.  However, grant awards will emphasize the State’s
commitment towards objectives stated in paragraph 2b.

Local financial participation will lend value to the consideration of any
proposal. A project may address a single need or address a substantial
portion of the identified community development and housing needs.
Activities serving different geographic areas must be qualified separately.

The Community Development Division Director reserves the right to work
with any eligible unit of local government on a new type of application
based on community needs. This may be a pilot project in order to
establish guidelines for a future type of application to be included in the
program design. These projects must have a documented inability to
compete under the categories listed below and assist the state's
commitment toward objectives stated in paragraph 2b. The projects will be
selected based on the method of distribution established in Section 7 of
this program design. The application ceiling will be $500,000. The funds
will be allocated based upon availability of funds at the time of
application. Self-Help Water applications meet the above criteria.
Applications will once again be solicited through the Regional
Planning and Development Councils; however, any Self Help Water
application will be accepted year-round, based upon the availability of
funds. The Director reserves the right to establish the application deadline
based on the specific needs of the project.

Application Categories, Ceilings, and Deadlines:

NOTE: Due to recent performance measures implemented by HUD,
all grantees must identify and measure, in quantitative terms, the
proposed outcomes and accomplishments the project is to achieve.
Application forms now include a section to address this requirement.

(1)  Water and Wastewater Projects
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(@)

(b)

(©

(d)

NOTE:

Application Deadlines:  Applications postmarked or
received by March 26 2012, will be considered for funding
during the FY2012 SCBG program year.

No application for water or wastewater can be submitted
for SCBG funds without an Infrastructure and Jobs
Development Council (IJDC) review letter. The
application should be submitted to the IJDC a minimum of
ninety (90) days prior to the applicable application
deadline. (Waiver for FY2012: Due to the application
deadline being moved forward to March 26, 2012, and
the challenge that will create especially for new
applications, we have determined that the latest date for
submission of a complete application to 1JDC is their
deadline date in February 2012. This will ensure 1JDC
review in March 2012. We will accept applications, but
funding consideration will be pending the approval
letter from IJDC. Please be aware that it will be the
applicant’s responsibility to provide a copy of the [JDC
approval letter to our office during our review period.

Application Ceiling: Eligible jurisdictions can apply for
grant funds of up to $1,500,000 of SCBG assistance. The
Director reserves the right to partially fund a project if it is
determined to be the best use of SCBG funds.

Any eligible water and sewer application can be selected
for a design and administration grant of up to $200,000, not
to exceed 80% of total design costs. This program can be
offered to competitive projects that have no design
completed at the time of application. It _is NOT a
commitment of any future funds. Applications for the
balance of the funds must be submitted the following
year and compete with all other projects.

Water and sewer projects will be the focus of the
FY2012 program design.

(2)  Job Creation Projects

(@)

Application Deadline: Applicants seeking funding for a
job creation or retention project for which an actual job
creation agreement exists may receive, without
competition, a commitment of funds while funds are
available. If no funds are available when the applicant
successfully completes the application process, that
applicant may receive a “Letter of Intent” to fund the
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(3)

project from FY2013 funds, within the amount established
for that purpose.

(b)  Application Ceiling: The amount of funding allowed for
job creation projects is subject to the public benefit
standards established by federal regulation. In the
aggregate, not more than $35,000 per net new job created
may be made available. For development-type projects
(water, sewer, site development, etc.), the limit per project
is $1,250,000. The Director reserves the right to partially
fund a project if it is determined to be the best use of SCBG
funds.

Other Community and Economic Development Projects

(@) Application Deadline: Applications postmarked or
received by March 26, 2012, will be considered for funding
from the FY2012 SCBG program year.

(b)  Application Type/Ceiling:

Q) Planning Projects: Planning applications shall be
limited to a maximum of $100,000 of SCBG
assistance, and a minimum ten percent local cash
match will be required. Additional local or other
funds may be necessary to perform work in this
category.

Joint planning applications shall be limited to an
amount not to exceed $120,000 regardless of the
number of jurisdictions in the joint application.
Again, a minimum ten percent local cash match will
be required.

(2) General Community Development:  Eligible
jurisdictions may apply for SCBG funds up to
$500,000. This category includes eligible projects
other than  water, wastewater, and job

creation/retention  projects. Applications  for
economic development that do not have a job
creation/retention agreement (i.e., land

development, revolving loan fund proposals) fall
under this category. The Director reserves the right
to partially fund a project if it is determined to be
the best use of SCBG funds.
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6. ELIGIBLE APPLICANTS, THRESHOLD REQUIREMENTS:

a. Eligible Applicants:

Except for those jurisdictions restricted from applying for failure to meet
the threshold requirements set forth in paragraph 6b, all non-entitlement
municipal and county governments may submit one grant proposal
for consideration from the FY2012 program year. In addition, a job
creation or retention project may be submitted for consideration from the
Community Development funding pool.

Two or more otherwise eligible jurisdictions may submit a joint,
combination application that addresses common problems faced by the
jurisdictions in combination, the solution of which requires the mutual
action of the joint applicants. The project funding limit presented under
"Ceilings and Limitations" is applicable for each of the jurisdictions in the
combination. The community planning and citizen participation
requirements are required for each of the jurisdictions involved, as well as
the combination as a whole. PLEASE NOTE THAT DUE TO
FEDERAL BUDGET CUTS, JOINT APPLICATIONS WILL BE
DIFFICULT TO CONSIDER.

b. Threshold Requirements--Performance Standards:

The following jurisdictions may not apply for funds unless a waiver is
obtained.

(1)  Jurisdictions having active grants from the FY2007 or earlier
program years that have not received an interim closeout may not
apply for another project until they are successful in receiving an
interim closeout of the active project(s).

(2 Jurisdictions having active grants from the FY2008 program year
that have not initiated sufficient construction activity to bring the
project to completion, may not apply for another project until
such time as construction activity is at least 75% complete.

(3)  Jurisdictions holding a FY2012 "Letter of Intent” may not apply
for funds for another project in the same category. For example,
if the jurisdiction has a “Letter of Intent” for a water/wastewater
project, they cannot submit a water/wastewater application;
however, they can still apply for a general community
development, planning, and economic development project IF
they meet the above threshold requirements. A waiver request
may be submitted; however, significant progress must have
been made on the project holding the “Letter of Intent.” This
will be an extremely difficult waiver to obtain.
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7.

The Director of the Community Development Division will consider
requests for a waiver of the above thresholds if the applicant can show
that the circumstances surrounding the failure to meet the performance
standard were due to circumstances beyond the control of the applicant.
If a waiver is granted, the applicant must commit to a strategy to resolve
the problem, against which future performance will be measured.
Failure to meet this new performance standard and subsequent closeout
of the project will prohibit future waivers from being considered — job
creation or retention excepted. In any case, the Director of the
Community Development Division may grant a waiver for a job creation
or retention project. If the problematic project was based upon job
creation or retention; the director agrees that adequate efforts are being
made; and, as a result of those efforts, it is reasonable to assume the jobs
will be created, a waiver may be granted. In either case, the applicant
must commit to a strategy to resolve the problem against which future
performance will be measured. Failure to meet this new performance
standard and subsequent closeout of the project will prohibit future
waivers from being considered — job creation or retention excepted.

Threshold Requirements—Recapture Schedule

In addition to the above standards that prohibit the application of
SCBG funds for the FY2012 program, please be advised that
letters will be sent out in September 2012 detailing that projects
funded in FY2010 or earlier that have not entered into
construction contracts by December 31, 2012, may have all funds
recaptured as of January 15, 2013.

Waiver requests will be considered on a case-by-case basis. The
Director of the Community Development Division will consider
requests for a waiver if the applicant can show that the failure to
meet the performance standard was due to circumstances beyond
the control of the applicant. If a waiver is granted, the applicant
must commit to a strategy to resolve the problem, against which
future performance will be measured. Failure to meet this new
performance standard and subsequent closeout of the project will
prohibit future waivers from being considered — job creation or
retention excepted. In any case, the Director of the Community
Development Division may grant a waiver for a job creation or
retention project. If the problematic project was based upon job
creation or retention; the Director agrees that adequate efforts are
being made; and, as a result of those efforts, it is reasonable to
assume that jobs will be created, a waiver may be granted.

METHOD OF DISTRIBUTION:

a.

General: The projected use of funds reflects the strategy of the State for
the use of Small Cities Block Grant funds for the development of
communities in the state. This strategy is based upon the consolidated
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plan, the identification of local priorities, and making investments that are
consistent with the objectives for the Small Cities Block Grant Program.
The method of distribution is designed to permit flexibility in the
utilization of other sources of funding and the timing of investment
decisions.

SCBG Review: All applications determined to be eligible and to meet a
national objective shall advance and be reviewed for funding. The
purpose of the review is to screen applications for competitiveness in
relation to the amount of funds available and the objectives as set forth in
paragraph 2b. To the extent applicable, criteria to be considered during
the review will include: (1) the relationship to a national objective and
number of low- and moderate-income persons served, (2) the relationship
to SCBG program design objectives, (3) the public health, environmental,
and economic development benefits of the project, (4) the degree to which
the project will correct identified deficiencies or achieve compliance with
required standards, (5) the cost effectiveness of the project, (6) the
availability of other sources of funding for the project, (7) the degree to
which the project achieves state, regional, and local planning goals, (8) the
readiness of the project to proceed, if funded, and (9) other SCBG
considerations, such as existing open grants, other requests from the same
area, applicant's capacity to administer and operate the project and grant, if
approved, fair housing initiatives proposed, impact upon minority areas,
and the geographical distribution of funds.

Please be advised that, due to a high obligated fund balance, the
following review criteria will be emphasized during the application
review process:

1) Existing open grants that are not proceeding according to the
timeframe established in the grant agreement

2) Readiness of the project to proceed
3) Commitment of all other funding sources

For example, a project from a community that has no threshold
restrictions, is fully funded, and has completed all design work
necessary to proceed to construction will receive priority
consideration from this office for funding IF it meets all of the other
review criteria.

Grant awards will be made by the Governor consistent with the method of
distribution as set forth herein.

IJDC Review (Water, Wastewater, and Economic Development):
Upon receipt of an application, a technical evaluation and review will be
conducted by the West Virginia Development Office including
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consultation and comments from relevant local, regional, state, and federal
agencies, including those of the Infrastructure and Jobs Development
Council (IJDC). The intent of this review is to assess and clarify
statements of community development and housing needs and needs of
low- and moderate-income persons; assess applicant's performance in
meeting citizen participation requirements; determine project eligibility in
accordance with Section 105 of the Act; determine relationship to one or
more of the three national objectives in accordance with 24 CFR Part
570.483; and verify consistency of the application to the recommendation
of the IIDC, if applicable. Applications determined not to be eligible or
not to fulfill a national objective shall be removed from funding
consideration and the applicant so notified. No action shall be taken
inconsistent with the recommendations of the 1JDC.

FY2012 Letters of Intent: Holders of "Letters of Intent” must submit a
status report requesting release of those funds. On the basis of this report,
the West Virginia Development Office shall obligate those funds to the
project unless it is determined that adequate progress has not been made
and the funds will not be needed for expenditure during the program year.
The basis for this decision will include the availability of other funds
needed to implement the project, status of engineering design, projected
bid dates, and the status of any permits or approvals required by other
agencies.

Cost Overruns: Requests for cost overruns may be submitted at any time
during the year and considered without competition. Cost overruns cannot
include an increase in the scope of the approved project unless it is clearly
demonstrated that the new scope is required by regulatory agencies. In
addition, cost overruns cannot bring a project’s total above the funding
ceiling established for the project type. The Director of the Community
Development Division has the authority to approve cost overruns less than
$100,000. All others must obtain IJDC approval (for water and sewer
projects only) and must be approved by the Governor’s Office.

Cost Underruns: The WVDO reserves the right to recapture all
unexpended funds remaining upon project completion.

Grant Anticipation Notes (GANS): Due to the WVDO efforts to
improve our expenditure rate, a new program is being initiated to allow
grantees that have a full split year commitment to borrow funds in
anticipation of a future SCBG allocation. This will allow projects to move
forward in a timely manner and not wait for the formal commitment of
SCBG funds. The application forms have been altered to include a line
item for all costs associated with the GANS. If project has potential to be
considered for a GANS, we recommend a $50,000 line item to ensure that
all soft costs associated with this interim financing program are covered.
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PLANS OF THE STATE TO MINIMIZE DISPLACEMENT:

Section 104(d) of Title I of the Housing and Community Development Act of
1974 contains requirements for a residential anti-displacement and relocation
assistance plan. Each State recipient must adopt, make public, and certify to the
State that it is following a "residential anti-displacement and relocation assistance
plan." The Federal Register at 24 CFR, Part 570.488, sets forth relocation,
displacement, replacement housing, and real property acquisition policies and
requirements applicable to the State Small Cities Block Grant program.

SECTION 108 LOAN GUARANTEE PROGRAM:

Units of local government (ULG) in non-entitlement areas may apply for funding
under HUD's Section 108 Community Development Loan Guarantee Program in
accordance with 24 CFR Part 570, sub-part M. The Community Development
Block Grant (CDBG) Section 108 Program is a flexible economic and community
development-financing tool. These projects must represent prudent and sound
investments that will return substantial public benefits, but cannot proceed
without assistance from the Section 108 Program. The ULG must show that
efforts were made to obtain other financing for the project but the ULG was
unsuccessful in securing other dollars and/or could not complete such financing
consistent with the timely execution of the program plans without such guarantee.

In order to be considered, a Section 108 project must meet all applicable CDBG
requirements and be related to economic development under one or both of the
following National Objectives:

e Benefit to low- to moderate-income persons; or
e Elimination of a slums and blighted condition.

Priority will be given to Section 108 projects related to economic development for
which an actual job creation agreement exists between the applicant and a new or
existing industry that would then allow the ULG to enter into a job creation
agreement with this office.  Projects considered by the West Virginia
Development Office (WVDO) to be “speculative” or those seeking assistance for
“up-front” costs shall not be reviewed favorably. Projects that are eligible for
financing under existing federal, state, regional, or local programs will generally
not be considered for Section 108 assistance unless the programs would fail to
fully meet the project’s need.

Unlike the traditional CDBG program, the Section 108 Program does not operate
through the issuance of grants or loans by the WVDO. Rather, funds are raised
through WVDO’s “Pledge Grants” to the U.S. Department of Housing and Urban
Development (HUD) in order to obtain a federal guarantee of notes issued by the
local government. The federally guaranteed notes are sold into private markets
through public offerings conducted by HUD. By approving a project, a State
pledges its current and future CDBG funds as the ultimate repayment source
should a Section 108 loan default. Therefore, it is anticipated that the primary
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source of repayment of the Section 108 loan amount will be from the projected
cash flow of the project. The WVDO may require additional security to be
pledged from the ULG for loan repayment. Only those projects that the WVDO
determines can generate sufficient revenue from local and project resources to
debt service all obligations will be competitive under the State’s Section 108
rating and selection system. The state’s participation in the Section 108 program
does not involve a pledge of West Virginia’s full faith and credit. HUD makes
the ultimate approval or denial of the federal guarantee.

No commitment to guarantee shall be made if the total outstanding notes or
obligations guaranteed under the Section 108 program exceed $7,000,000. The
amount any one project may receive shall be limited to not more than $3,000,000
or less than $100,000. It should be noted that Section 108 funds may not be used
for administrative costs.

Project application documentation shall be evaluated for meeting basic HUD
eligibility requirements.  Projects must attract private investment and be
financially feasible. No funds may be used for the refinancing of existing debt.
The quality of the jobs to be created; the relationship of the project to State
economic development initiatives or plans; and standard credit considerations that
include the assessment of risk, the terms of the loan, and the availability of
accepted collateral will be considered. Review analysis will include, but will not
be limited to:

(1) Types of jobs to be created or retained, benefits provided, opportunity for
longevity.

(2) Historical and projected financial statements prepared in accordance with
generally accepted accounting principles.

(3) Personal financial statements of stockholders in the "for-profit" business
being assisted.

(4) Appraisals, environmental assessments, historical reviews, surveys, and
feasibility studies.

(5) Resumes of the management team of the "for-profit” being assisted.
(6) Product description and analysis.
(7) Market analysis of the project or service.

(8) Loan commitments, option agreements, leases, and/or borrowing agreements,
as appropriate.

Complete Section 108 applications will be accepted on a continuing basis.
Applications determined to be eligible and fulfilling all HUD requirements will be
reviewed. The State reserves the right to request and require any additional
information or impose additional requirements it determines necessary to make a
responsible decision regarding the loan. After having evaluated the proposed
application, the final decision as to whether to forward the application to HUD
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10.

will be at the sole discretion of the West Virginia Economic Development
Authority.

FLOAT FINANCING ELIGIBLE ACTIVITIES:

The Community Development Division reserves the right to consider “floating”
other state and federal agency commitments to projects that already have a SCBG
commitment in order to reduce the high letter of credit balance with HUD.

The Community Development Division may consider “floating” other types of
projects ONLY if an irrevocable line of credit is available and it meets all of the
conditions stated below:

a. Method of Identifying Funds to Float: The Community Development
Division will identify slow-moving projects that will not be ready to proceed
to construction within the timeframe of the float being considered. These
funds will be earmarked for the float. IF a slow-moving project needs the
funds prior to the payback of the float, newer projects that will not be ready to
proceed to construction within the timeframe of the float will be substituted.
A list of these projects will be available for HUD review upon request.

b. Method of Distribution: “Floats” will not exceed $10,000,000 annually and
will not exceed $20,000,000 over the 2.5-year term. There will be no
additional cap on the amount of each “float” with any one unit of local
government.

“Floats” will only be made to units of local government for projects that
already have a SCBG binding commitment AND a binding commitment letter
from an approved state and/or federal agency or private organization that meet
the following criteria:

1) The repayment will generate the amount of the “float” funded activity.
No program income above the amount of the actual “float” will be
generated.

(2 Assurance by the unit of local government that the “float” will meet all
of the SCBG criteria. All activities included in “float” must meet all
SCBG criteria. All funds will be monitored and tracked according to
the terms in the existing Grant Agreement.

3) The state and/or federal agency can provide full security through their
funding portfolio and or reserves. This will ensure full repayment
within 30 days of the due date in the case of default. Unless an
“Irrevocable Letter of Credit” 1is provided, detailed security
information will be approved by HUD as required in 24 CFR
570.301(b)(4)(iv).

(4)  Any extension to the 2.5 years will be considered to be a new float-
funded activity.
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11.

12.

13.

ESTIMATE OF BENEFIT TO LOW- AND MODERATE-INCOME
PERSONS:

It is anticipated that approximately $12.7 million will be awarded for activities
that will benefit low- and moderate-income persons during program year 2012.

WAIVER FOR FEDERAL DISASTER PROVISION:

Upon a federal disaster declaration by the Federal Emergency Management
Agency, the Governor may allocate up to 100% of any funds not obligated toward
disaster relief and waive any requirement not required by law or regulation.

OTHER RESOURCES:

The State of West Virginia will utilize multiple sources of state, local, and private
funds to address the needs identified in this action plan as detailed below. The
Small Cities Block Grant Program does not require a match (with the exception of
Planning Grants); however, they give credit for all leveraged funds during the
review process.

Infrastructure and Jobs Development Council Grants/L oans

These are state funds, and the type of assistance (grant vs. loan) is determined
through an extensive review process involving all state regulatory and funding
agencies. The loan funds have interest rates between 0% and 3% and have a term
not to exceed 40 years.

Drinking Water Revolving Loan Funds
These loan funds have interest rates between 1% and 3% with a term not to
exceed 30 years.

. Sewer Revolving Loan Funds

These funds have interest rates between 1% and 3% with a term not to exceed 30
years.

. Water Development Authority

Market rate loan funds. Terms are negotiable.

Local Lending Institutions

Many applicants borrow funds upfront from local banks to complete the design
work necessary to make the project ready to proceed. We encourage this
approach and leveraged over $1,000,000 in the previous program year.

. Local Funds

Local funds are committed to projects through cash reserves and bond issues. We
leveraged over $30,000,000 of local funds in the previous program year.
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7. Private Resources
Private funds should be available for projects involving economic development.
The previous two SCBG Job Creation Projects awarded leveraged over
$18,000,000 of private funds.

8. West Virginia Development Office
In addition to the state and local resources discussed above, the State of
West Virginia will commit approximately $263,581 to meet the HUD
administrative match requirement. This figure will be included in the 424 Form —
Application for Federal Assistance.
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TABLE 3A

SMALL CITIES BLOCK GRANT PROGRAM - PERFORMANCE MEASUREMENT

SYSTEM
Specific Outcome/Objective Sources Performance Year Expected | Actual Percent
Obj. # Specific Objectives of Indicators Number | Number | Completed
Funds
SL-1 Availability/Accessibility to Suitable Living Environment
SL1-1 Address the SCBG 1A. Number of 2007 10,500 12,124 5%
availability/accessibility of a persons assisted
suitable living environment with new access to 2008 10,500
through the provision of infrastructure.
infrastructure improvements 2009 10,500
1B. Number of
persons with 2010
improved access to
infrastructure. 2011
MULTI-
YEAR
GOAL
EO-1 Availability/Accessibility to Economic Opportunity
EO-1.1 Availability/Accessibility to SCBG 10. Number of jobs
economic opportunity created 2007
2008
2009
2010
2011
MULTI-
YEAR
GOAL
2005
2006
2007
2008
2009
MULTI-
YEAR
GOAL
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APPENDIX A—ELIGIBLE ACTIVITIES

[Code of Federal Regulations]

[Title 24, Volume 3, Parts 500 to 699]

Revised as of April 1, 1999]

From the U.S. Government Printing Office via GPO Access
[Cite: 24CFR570]

Title 24—HOUSING AND URBAN DEVELOPMENT

CHAPTER V—OFFICE OF ASSISTANT SECRETARY FOR COMMUNITY
PLANNING AND DEVELOPMENT, DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

PART 570—COMMUNITY DEVELOPMENT BLOCK GRANTS—Table of
Contents

Subpart C—Eligible Activities
Source: 53 FR 34439, Sept. 6, 1988, unless otherwise noted.

Sec. 570.200 General policies.

(a) Determination of eligibility. An activity may be assisted in whole or in part
with CDBG funds only if all of the following requirements are met:

1)

)

©)

Compliance with section 105 of the Act. Each activity must meet the
eligibility requirements of section 105 of the Act as further defined in this
subpart.

Compliance with national objectives.  Grant recipients under the
Entitlement and HUD-administered Small Cities programs must certify
that their projected use of funds has been developed so as to give
maximum feasible priority to activities which will carry out one of the
national objectives of benefit to low and moderate income families or aid
in the prevention or elimination of slums or blight; the projected use of
funds may also include activities which the recipient certifies are
designed to meet other community development needs having a particular
urgency because existing conditions pose a serious and immediate threat
to the health or welfare of the community where other financial resources
are not available to meet such needs. Consistent with the foregoing, each
recipient under the Entitlement and HUD-administered Small Cities
programs must ensure, and maintain evidence that each of its activities
assisted with CDBG funds meets one of the three national objectives as
contained in its certification. Criteria for determining whether an activity
addresses one or more of these objectives are contained at Sec. 570.208.
Compliance with the primary objective. The primary objective of the Act
is described in section 101(c) of the Act. Consistent with this objective,
Entitlement recipients and recipients of the HUD-administered Small
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Cities program in Hawaii must ensure that over a period of time specified
in their certification not to exceed three years, not less than 70 percent of
the aggregate of CDBG fund expenditures shall be for activities meeting
the criteria under Sec. 570.208(a) or Sec. 570.208(d)(5) or (6) for
benefiting low- and moderate-income persons; Insular area recipients must
meet this requirement for each separate grant. The requirements for the

HUD-administered Small Cities program in New York are in Sec.

570.420(e)(2). Additional requirements for the HUD-administered Small

Cities program in Hawaii are in Sec. 570.430(e). In determining the

percentage of funds expended for such activities:

Q) Cost of administration and planning eligible under Sec. 570.205
and 570.206 will be assumed to benefit low and moderate income
persons in the same proportion as the remainder of the CDBG
funds and, accordingly shall be excluded from the calculation;

(i) Funds deducted by HUD for repayment of urban renewal
temporary loans pursuant to Sec. 570.802(b) shall be excluded;

(ili)  Funds expended for the repayment of loans guaranteed under the
provisions of subpart M shall also be excluded;

(iv)  Funds expended for the acquisition, new construction or
rehabilitation of property for housing that qualifies under Sec.
570.208(a)(3) shall be counted for this purpose but shall be limited
to an amount determined by multiplying the total cost (including
CDBG and non-CDBG costs) of the acquisition, construction or
rehabilitation by the percent of units in such housing to be
occupied by low and moderate income persons.

(V) Funds expended for any other activities qualifying under Sec.
570.208(a) shall be counted for this purpose in their entirety.

(4) Compliance with environmental review procedures. The environmental
review procedures set forth at 24 CFR part 58 must be completed for each
activity (or project as defined in 24 CFR part 68), as applicable.

(5) Cost principles. Cost incurred, whether charged on a direct or an indirect
basis, must be in conformance with OMB Circulars A-87, “Cost Principles
for State, Local, and Indian Tribal Governments™; A-122, “Cost Principles
for Nonprofit Organizations”; or A-21, “Cost Principles for Educational
Institutions,” as applicable.\1\ All items of cost listed in Attachment B of
these Circulars that require prior Federal agency approval are allowable
without prior approval of HUD to the extent they comply with the general
policies and principles stated in Attachment A of such circulars and are
otherwise eligible under this subpart C, except for the following:

\1\ These circulars are available from the American Communities Center by
calling the following toll-free numbers: (800) 998-9999 or (800) 483-2209
(TDD).
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Depreciation methods for fixed assets shall not be changed without HUD’s
specific approval or, if charged through a cost allocation plan, the Federal
cognizant agency.

Fines and penalties (including punitive damages) are unallowable costs to the
CDBG program.

Pre-award costs are limited to those authorized under paragraph (h) of this
section.

Special policies governing facilities. The following special policies apply to:
Facilities containing both eligible and ineligible uses. A public facility otherwise
eligible for assistance under the CDBG program may be provided with CDBG
funds even if it is part of a multiple use building containing eligible uses, if:

The facility which is otherwise eligible and proposed for assistance will occupy a
designated and discrete area within the larger facility; and

The recipient can determine the costs attributable to the facility proposed for
assistance as separate and distinct from the overall costs of the multiple-use
building and/or facility. Allowable costs are limited to those attributable to the
eligible portion of the building or facility.

Fees for use of facilities. Reasonable fees may be charged for the use of the
facilities assisted with CDBG funds, but charges such as excessive membership
fees, which will have the effect of precluding low and moderate income persons
from using the facilities, are not permitted.

Special assessments under the CDBG program. The following policies relate to
special assessments under the CDBG program:

Definition of special assessment. The term “special assessment” means the
recovery of the capital costs of a public improvement, such as streets, water or
sewer lines, curbs, and gutters, through a fee or charge levied or filed as a lien
against a parcel of real estate as a direct result of benefit derived from the
installation of a public improvement, or a one-time charge made as a condition of
access to a public improvement. The term does not relate to taxes, or the
establishment of the value of real estate for the purpose of levying real estate,
property, or ad valorem taxes, and does not include periodic charges based on the
use of a public improvement, such as water or sewer user charges, even if such
charges include the recovery of all or some portion of the capital costs of the
public improvement.

Special assessment to recover capital costs. Where CDBG funds are used to pay
all or part of the cost of a public improvement, special assessments may be
imposed as follows:

Special assessments to recover the CDBG funds may be made only against
properties owned and occupied by persons not of low and moderate income. Such
assessments constitute program income.

Special assessments to recover the non-CDBG portion may be made provided that
CDBG funds are used to pay the special assessment in behalf of all properties
owned and occupied by low and moderate income persons; except that CDBG
funds need not be used to pay the special assessments in behalf of properties
owned and occupied by moderate income persons if the grant recipient certifies
that it does not have sufficient CDBG funds to pay the assessments in behalf of all
of the low and moderate income owner-occupant persons. Funds collected
through such special assessments are not program income.
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Public improvements not initially assisted with CDBG funds. The payment of
special assessments with CDBG funds constitutes CDBG assistance to the public
improvement. Therefore, CDBG funds may be used to pay special assessments
provided:

The installation of the public improvements was carried out in compliance with
requirements applicable to activities assisted under this part including
environmental, citizen participation and Davis-Bacon requirements;

The installation of the public improvement meets a criterion for national
objectives in Sec. 570.208(a)(1), (b), or (c); and

The requirements of Sec. 570.200(c)(2)(ii) are met.

Consultant activities. Consulting services are eligible for assistance under this
part for professional assistance in program planning, development of community
development objectives, and other general professional guidance relating to
program execution. The use of consultants is governed by the following:
Employer-employee type of relationship. No person providing consultant
services in an employer-employee type of relationship shall receive more than a
reasonable rate of compensation for personal services paid with CDBG funds. In
no event, however, shall such compensation exceed the equivalent of the daily
rate paid for Level IV of the Executive Schedule. Such services shall be
evidenced by written agreements between the parties, which detail the
responsibilities, standards, and compensation.

Independent contractor relationship. Consultant services provided under an
independent contractor relationship are governed by the procurement
requirements in 24 CFR 85.36, and are not subject to the compensation limitation
of Level 1V of the Executive Schedule.

Recipient determinations required as a condition of eligibility. In several
instances under this subpart, the eligibility of an activity depends on a special
local determination.  Recipients shall maintain documentation of all such
determinations. A written determination is required for any activity carried out
under the authority of Sec. 570.01(f), 570.201(i)(2), 570.201(p),570.201(q),
570.202(b)(3), 570.206(f), 570.209, and 570.309.

Means of carrying out eligible activities. (1) Activities eligible under this subpart,
other than those authorized under Sec. 570.204(a), may be undertaken, subject to
local law:

By the recipient through:

Its employees, or

Procurement contracts governed by the requirements of 24 CFR 85.36; or
Through loans or grants under agreements with subrecipients, as defined at Sec.
570.500(c); or

By one or more public agencies, including existing local public agencies, that are
designated by the chief executive officer of the recipient.

Activities made eligible under Sec. 570.204(a) may only be undertaken by entities
specified in that section.

Limitation on planning and administrative costs. No more than 20 percent of the
sum of any grant, plus program income, shall be expended for planning and
program administrative costs, as defined in Secs. 570.105 and 570.206,
respectively. Recipients of entitlement grants under subpart D of this part shall
conform with this requirement by limiting the amount of CDBG funds obligated
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for planning plus administration during each program year to an amount no
greater than 20 percent of the sum of its entitlement grant made for that program
year (if any) plus the program income received by the recipient and its
subrecipients (if any) during that program year.

Reimbursement for pre-award costs. The effective date of the grant agreement is
the program year start date that the consolidated plan is received by HUD,
whichever is later. For a Section 108 loan guarantee, the effective date of the
grant agreement is the date of HUD execution of the grant agreement amendment
for the particular loan guarantee commitment.

Prior to the effective date of the grant agreement, a recipient may incur costs or
may authorize a subrecipient to incur costs, and then after the effective date of the
grant agreement pay those costs using its CDBG funds, provided that:

The activity for which the costs are being incurred is included in a consolidated
plan action plan or an amended consolidated plan action plan (or application
under subpart M of this part) prior to the costs being incurred.

Citizens are advised of the extent to which these pre-award costs will affect
future grants;

The costs and activities funded are in compliance with the requirements of this
part and with the Environmental Review Procedures stated in 24 CFR part 58;
The activity for which payment is being made complies with the statutory and
regulatory provisions in effect at the time the costs are paid for with CDBG funds;
CDBG payment will be made during a time no longer than the next two program
years following the effective date of the grant agreement or amendment in which
the activity is first included; and

The total amount of pre-award costs to be paid during any program year pursuant
to this provision is no more than the greater of 25 percent of the amount of the
grant made for that year or $300,000.

Upon the written request of the recipient, HUD may authorize payment of pre-
award costs for activities that do not meet the criteria at paragraph (h)(1)(v) or
(h)(1)(vi) of this section, if HUD determines, in writing, that there is good cause
for granting an exception upon consideration of the following factors, as
applicable:

Whether granting the authority would result in a significant contribution to the
goals and purposes of the CDBG program;

Whether failure to grant the authority would result in undue hardship to the
recipient or beneficiaries of the activity;

Whether granting the authority would not result in a violation of a statutory
provision or any other regulatory provision;

Whether circumstances are clearly beyond the recipient’s control; or

Any other relevant considerations.

Urban Development Action Grant. Grant assistance may be provided with Urban
Development Action Grant funds, subject to provisions of subpart G, for:
Activities eligible for assistance under this subpart; and

Notwithstanding the provisions of Sec. 570.207, such other activities as the
Secretary may determine to be consistent with the purposes of the Urban
Development Action Grant program.

Constitutional prohibition. In accordance with First Amendment Church/State
Principles, as a general rule, CDBG assistance may not be used for religious
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activities or provided to primarily religious entities for any activities, including
secular activities. The following restrictions and limitations therefore apply to the
use of CDBG funds.

CDBG funds may not be used for the acquisition of property or the construction
or rehabilitation (including historic preservation and removal of architectural
barriers) of structures to be used for religious purposes or which will otherwise
promote religious interests. This limitation includes acquisition of property for
ownership by primarily religious entities and the construction or rehabilitation
(including historic preservation and removal of architectural barriers) of structures
owned by such entities (except as permitted under paragraph (j)(2) of this section
with respect to rehabilitation and under paragraph (j)(4) of this section with
respect to repairs undertaken in connection with public services) regardless of the
use to be made of the property or structure. Property owned by primarily
religious entities may be acquired with CDBG funds at not more than fair market
value for non-religious use.

CDBG funds may be used to rehabilitate buildings owned by primarily religious
entities to be used for a wholly secular purpose under the following conditions:
The building (or portion thereof) that is to be improved with the CDBG assistance
has been leased to an existing or newly established wholly secular entity (which
may be an entity established by the religious entity);

The CDBG assistance is provided to the lessee (and not the lessor) to make the
improvements;

The leased premises will be used exclusively for secular purposes available to
persons regardless of religion;

The lease payments do not exceed the fair market rent of the premises as they
were before the improvements are made;

The portion of the cost of any improvements that 